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JUDGE-PICKING AND JURY PACK-
ING.

Some Timely Observations on Two No-
~ table Evils in Our Judicial System.

In the light of recent criminal
trials in the Carolinas the editor
would like to submit a few remarks
from the point of view of a layman
who does not understand anything
about the law although he has an
deep and abiding reverence for Law.
It has sometimes seemed to us that
there is a difference between the
majesty and dignity and glory of
Law and what is called “the law,” law
as she is practised, in other words.

It seems to us that the custom of
picking the right judge is something
of an abuse. As we understand it the
cases that are to be tried are ar-
ranged on a calendar for each term
of eourt. And then, if the judge at
that term is known to be severe in
his sentences and possessed of cer-
tain old-fashioned notions about vin-
dicating the offended majesty of law,
then it invariably happens that some-
body who is essential to the case
turns up sick and there is a physi-
cian’s certificate regularly signed to
prove it. But at the next term there
comes along a judge whose heart
does him credit everywhere except
on the judicial bench, and nobody is
sick, or if that happens, the defend-
ants try to get along without their
most important witness and the case
proceeds.

Now it seems to us that the lawyers
ought to make it a rule among them-
selves to take the chances ™ on the
judge. It might be even made al
point of honor, that sickness should
be bona fide and that a put up job as
to that or any of the various ways
of continuing a trial should be so
frowned down upon by the legal fra-
ternity that they should never be at-
tempted.

In the Tillman case the expected
has happened. Aeccording to the best
plea of the eriminal himself, the fact
that Gonzales put his thumb in his
overcoat pocket as he tried to avoid
meeting Tillman cost him his life.
And the case was removed from Col-
umbia to Lexington against the pro-
tests of the State, by Judge Gary.
Judge Gary, according to the testi-
mony of the Columbia State is known
in the Tillman household as “Cousin
Frank.” The News has already told
by what process Judge Gary was
chosen, the personal and political
friend of the Tillmans, to preside at
the Le;.‘mgton court, there by the pe-
tition of a bar practically all retain-
ed for Tillman.

Also it will be remembered that
the Haywood case was continued. It
would have come before Judge Jus-
tice, even after the reasonable delay
that is always given when the lawyers

ask for it, and which it is presumed
is wanted by the defense that men
may lose their keen sense of the
wrong that the accused has done. We
are not making the charge that the
defendant’s lawyers should have been
over-anxious for justice for their
client. That would be too much to
ask for human mnature. But they
should not have objected to Judge
Justice on the ground that they
might get justice. We forget whgt
the excuse was, but that hardly
makes any difference.

And we do not think that the dis-
patches from the scene of the trials
indicated that in picking their judges
the defense in either case displayed
their want of good sense. We only
make the point, that to a layman, the
high ideals of Law, as they appear to
him, should disbar any lawyer who
attempts to have his case tried by a
complaisant judge, and continued
when the judge was known to be just.

And then the jury-packing busi-
ness, it seems to us, has been carried
to an extreme. Trial by jury is a
phrase that has an historical mean-
ing to the Anglo-Saxon who knows
the upward struggles of his race
against oppression. But the way the
jury is selected is mot too severely
satirized by Mark Twain when he
said the only difficulty about it was
that it was sometimes hard to find
twelve men who never read anything
and did not know anything. We ven-
ture to say that the attorneys for
the defense in either Lexington or
Raleigh knew pretty well how every
possible juror stood on the Haywood
case, or in the Tillman case. It
seems to us again, that the laws
should be so framed as to secure
juries composed at least of average
men, intelligent and incorruptibte,
In North Carolina the defense has a
big advantage over the State in pack-
ing the jury. The jury system is all
right. It is the jury as she is packed
that is all wrong. And generally the
Mmore important the case is, the lower
is the average of the jury.

So the current opinion in the two
States that neither Haywood nor
Tillman would suffer any penalty for

their dastardly deeds of blood, haying
been justified by the events, we are
inclined to point what seems to us to
be the lesson.

It is said that it is impossible to
convict anybody of wealth or promi-
nence in either Carolina of the
crime of murder. But we do not be-
lieve that the truth of this statement
lies in the fact that anybody is
bribed, though unserupulousness is
everywhere. The money does not buy
either judge or jury. The promi-
nence of the accused does not over-
awe either, but that prominence may
be a subtle bribe to judges elected
through political machines, and the
prominence is a means of getting the
necessary money. But the money is
used in the legitimate employment
of the ablest lawyers. That is the ad-
vantage that the rich man has over
the poor man in the court. We sub-
mit that this initial advantage should
not be increased indefinitely, by the
successful efforts of the able lawyers
to pick the judge and pack the jury.
There are enough legal technicalities
now which a good array of able law-
yers can find. But let's play fair.
Let a stop be put to this judge-pick-
ing and jury-packing business.—
Charlotte News.
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Agrlculture and Dairying
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$tock Judging
Feeding Farm HAnimals
Butter MNaking
Bandling Milk
Principles of Breeding
Discases of Animals
Soils

Fertilizers

Farm Chemistry

Farm Erops

Plant Life

Milk and Butter Production

These courses are intended to
“help the young farmer and the
old farmer, who cannot take a full
course in agriculture.

THESE ARE PRACTICAL,
EVERY DAY SUBJECTS that
every farmer has to deal with,
The A. & M. College offers an op-
portunity for a careful study of
these important phases of farm
life.

Education pays on the farm
as it does elsewhere in life. Agri-
cultural education is for young
farmers and old farmers; so are
the winter courses. Shall we en-
roll you?

Ten Weeks in Length — January 4th to March 10th, 1904.

Total cost : Books, room-rent, light heat and registration—

THIRTY

Plan to come yourself and to bring a friend with you.

DOLLARS.

Information

gladly furnished by Professor of Agriculture,

CHAS. WM. BURKETT, WEST RALEIGH,N.C.
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IN COLUMBIA, S. C,,
THE DRAUGHON

PRACTICAL BUSINESS COLLEGE CO.

Draughon’s Practical Business
College Co., with headquarters at

Nashville, Tenn., will open school
NUMBER NINE in Columbia, S. C.,
Monday, November 2, -1903. This
company with a ecapital stock of
$300,000 has schools established in
Atlanta, Ga., Nashville, Tenn., and
several other places, with special
facilities for securing positions, hav-
ing business men associated with it
all over the Sout Fourteen bank-
ers are on its Board of Directors.
It gives a superior course of instrue-
tion.

Those who wish to secure employ-
ment, may, if they prefer, pay the
tuition out of salary after the posi-
tion is secured. Special rates will be
given to all who enter the Columbia
College during the next sixty days.
For Catalogue, which will explain all,
address Draughon’s Practical Busi-
ness College Co., Nashville, Tenn., or
Atlanta, Ga., or Columbia, S."C., af—
ter October 25th
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